SECTION 7 – PROTOCOLS
PROTOCOL FOR ACCEPTANCE OF GIFTS AND HOSPITALITY
7.1

The advice that follows is to ensure that the integrity of the Authority,
and any Member or employee is not called into question because of
any financial or other obligation. The aim is not only to avoid
impropriety but also the appearance of impropriety.

7.2

A Member must within 28 days of receiving any gift or hospitality over
the value of £50, provide written notification to the Authority’s
Monitoring Officer of the existence and nature of that gift or hospitality’.
The following protocol gives specific guidance on what gifts and
hospitalities are deemed appropriate. For the purposes of recording the
receipt and refusal of gifts and hospitality as laid out in the protocol, a
register has been set up which will be updated and maintained by the
Authority’s Monitoring Officer.

GIFTS
7.3

As a general rule, no gift should be accepted from persons or bodies
who provide, or seek to provide, services to the Authority (see also
paragraph 7.10). This rule applies equally to those receiving a service
from us. Members and employees should always seek the advice of a
Senior Manager or the Monitoring Officer about offers of gifts, and
when in doubt, such gifts should always be refused.

7.4

When considering gifts, always take into account the nature of the gift
and the possible motivations of the person offering it. Any gift accepted
should be low in value and of an official nature. Cash gifts, gifts of a
personal nature, and gifts that benefit family and friends, including
spouse, partner and children, should always be refused.

7.5

Where gifts have to be declined, it must always be done in a polite and
tactful way; in some instances it may be necessary to inform the giver
of the Authority’s policy on accepting gifts. The refusal of a gift should
always be registered with the Monitoring Officer.

Exceptions in receiving gifts
7.6

There are some circumstances where it is possible to accept gifts and
these are set out below.
(a)

Token gifts; sometimes gifts of a token value are sent out from
partners and clients as promotional items or received at
conferences i.e. pens, calendars, diaries etc. These are usually
distributed in an unspecific manner. It is important that Members
and staff use their judgement and refuse the more expensive
items. There is no requirement to register such gifts with the
Monitoring Officer but it is preferable to do so.

(b)

Some gifts are of a more than modest value but there may be
circumstances where, for the sake of maintaining a positive
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working relationship with the giver, it would be inappropriate to
decline. In these cases it may be possible to accept the gift on
behalf of the Authority, or donate it to charity. In these potential
scenarios the advice of the Monitoring Officer should be sought
where it is practicable to do so. The gift must be registered with
the Monitoring Officer who will then decide the appropriate
course of action.
(c)

7.7

Some gifts are given as prizes and souvenirs at conferences
and exhibitions i.e. wines and spirits, these may be accepted
and passed to the Monitoring Officer who will register them and
consider whether they should be passed to charity.

Any other circumstance in which a gift is offered or received and is not
mentioned above should always be referred to the Monitoring Officer
for clarification.

HOSPITALITY
7.8

It is increasingly common for private companies to offer corporate
hospitality as part of their general method of conducting business. This
presents some difficulties for public authorities as it is important that the
conduct of business relationships is not perceived by the public to be
inappropriate, and that Members and staff do not find themselves in
potentially conflicting situations.

7.9

As a general rule hospitality must only ever be accepted in an official
capacity and never on a personal basis. Members and staff should only
ever attend functions where there is genuine need to share information
and to represent the Authority, such as at conferences and courses.
Offers to attend purely sporting, social, or cultural events must only be
accepted when these fit into the sphere of responsibility of the Fire
Authority or it is deemed appropriate for the Authority to be
represented. Decisions about the acceptance of hospitality can be
dependent upon the timing of the offer and how it is made. All such
hospitality should be cleared with Senior Officers and recorded by the
Monitoring Officer.

7.10

As with the policy on gifts, hospitality should never be accepted from
persons or bodies who are involved in contract negotiations or currently
provide services to the Authority. Again this rule applies equally to
those receiving a service from the Authority. This is all a matter of
independent judgement, but it is important to avoid any suggestion of
improper influence.

7.11

Acceptable forms of hospitality are as follows;
(a)
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7.12

7.13

(b)

Offers to attend social, cultural and sporting events which are
specific to the Cheshire community and at which the Fire
Authority is represented e.g. The Cheshire County Show, World
Firefighter Games.

(c)

Invitations to attend a conference, seminar or trade fair where a
general invitation has been issued to other Fire and/or Local
Authorities.

Unacceptable forms of Hospitality include:
(a)

Travel and holidays, including accommodation.

(b)

Hospitality by private companies at sporting or cultural events.

(c)

Use of a company flat or hotel suite.

(d)

Expensive meals and entertainment including theatre and
concert tickets.

As with the policy on gifts, any doubts over offers of hospitality should
always be referred to a senior manager or the Monitoring Officer. In
fact, it is advisable in most cases to clear any offer of hospitality with
the Monitoring Officer prior to attending, even those deemed
acceptable.

Registration of Gifts and Hospitality
7.14

There are no hard and fast rules about the acceptance or refusal of
hospitality or tokens of goodwill. For example, working lunches may be
a proper way of doing business, providing that they are approved by
the Authority and that no extravagance is involved. Likewise, it may be
reasonable for a Member to represent the Authority at a social function
or event organised by the Authority or by outside persons or bodies.
However, employees and Members should always keep in mind the
integrity of the Fire Authority in all its business.

7.15

Each Member is personally responsible for all decisions connected with
the acceptance or offer of gifts or hospitality and for avoiding the risk of
damage to the public confidence in the authority.

7.16

A Member must within 28 days of receiving any gift or hospitality over
the value of £50, provide written confirmation to the Authority's
monitoring officer of the existence and nature of that gift or hospitality.
Gift or hospitality includes any opportunity to acquire goods or services
at a price or on terms at which they are not readily available to the
general public.
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BEQUESTS
7.17

The Fire Authority is a body that provides an emergency service to the
public, and as such it may sometimes arise that a bequest to an
employee of the Authority is made by a member of the public as the
direct result of an action or a service. In such cases it is required that
the bequest be declared as soon as possible to the Monitoring Officer
who will investigate the circumstances surrounding the events, and
decide, in conjunction with Senior Management, if the bequest was in
any way improperly obtained.

SUMMARY
7.18

The guidelines in this protocol are intended to assist Members and staff
in reaching a sound judgement in the acceptance of offers of gifts and
hospitality. There will, of course, be examples that are not covered by
the protocol and in such circumstances it is for the individual to
consider their position carefully. In most cases the deciding factor is
that hospitality and gifts must not be accepted unless the Member or
employee is content that the receipt of the gift or hospitality will be seen
by the public at large as acceptable, and in all cases it is advisable to
seek the guidance of the Monitoring Officer.

June 2018

SECTION 7 – PROTOCOLS
PROTOCOL ON MEMBER AND OFFICER RELATIONS
“Every Local Authority should have its own written statement or protocol
governing relations between Members and Officers” (Third report of the
Committee on Standards in Public Life, the Nolan Committee)
Introduction
7.19

The relationship between the Elected Members and the Officers of the
Fire Authority has always been and continues to be one of the main
organisational strengths. However, the Authority accepts it is required
to have a formal protocol which covers the relationship between
Elected Members and Officers. This protocol is prepared to meet those
requirements but against a background of a good working partnership
which is well established widely accepted and benefits everyone who
serves or is employed in the Authority. It will provide a safeguard to
help ensure that current good practice continues.

7.20

The Fire Authority recognises that a strong, constructive and trusting
relationship between Members and Officers is essential to the effective
and efficient working of the organisation. Members and Officers should
work in partnership in developing the policies of the Authority and in
ensuring the delivery of services to the people of Cheshire, Warrington
and Halton.

7.21

This protocol takes into account the respective and different roles of
Members and Officers and does not seek to change or influence these
roles. The intention is to build on the good relationship which already
exists.

7.22

It is accepted that from time to time issues do arise which need to be
addressed from both sides. This protocol will be used as appropriate to
help in addressing any such matters.

7.23

It is recognised that the Authority is a corporate entity but that in terms
of its political structure there is an administration and opposition
dimension which involves both Members and Officers operating in a
politically sensitive climate. Officers have an obligation to serve the
Authority as a corporate body.

7.24

This protocol forms a key part of the Authority’s approach to corporate
governance and its commitment to uphold standards of conduct in
public life. The Authority supports also the wider aims of protecting and
enhancing the integrity and reputation of public services and the
highest standards of personal conduct.

Operation of this protocol
7.25

This protocol will be applied having regard to the requirements of the
Members’ Code of Conduct and the Officers’ Code of Conduct, as set
out in the Authority’s Constitution, and relevant Authority policies,
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procedures and processes. Members and Officers must at all times
observe this protocol.
7.26

Where there is a conflict or discrepancy between this protocol and
those codes and policies referred to in paragraph 7.25 above, then
those codes and policies shall have precedence. Account will also be
taken of any conventions in the case of conflict or discrepancy.

7.27

This protocol does not affect or interfere with any rights of or protection
which a person may have in law.

Responsibility for the protocol
7.28

The Chief Fire Officer and Chief Executive is responsible for the
operation of this protocol and will ensure that it is reviewed from time to
time.

7.29

He or she will rule on the interpretation and / or the application of the
protocol in matters of dispute and such rulings will be final. Where
such a matter is relevant to or involves the Chief Fire Officer and Chief
Executive then the Monitoring Officer shall be the appropriate Officer
under this paragraph.

7.30

The Fire Authority is responsible for approving any amendments or
additions to the protocol following consultation with Member and Officer
representatives and the Governance and Constitution Committee
where appropriate.

Member and Officer Roles
7.31

This protocol recognises that Members are elected and Officers are
appointed to serve the people of the districts of Cheshire East,
Cheshire West and Chester, Halton and Warrington and that their roles
are distinct.

7.32

The Members are accountable to the electorate who determine the
people they wish to represent them on various unitary authorities.
These four Authorities then nominate Elected Members to sit on the
Fire Authority.

7.33

Officers are accountable to the people of the districts of Cheshire East,
Cheshire West and Chester, Warrington and Halton through the full
Fire Authority.

7.34

Councillors are mainly responsible for:


The political direction and leadership of the Authority.



The determination of policies, plans and strategies and deciding
matters to give effect to or implement those polices, plans and
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strategies, particularly in service delivery terms.


Performing the Authority’s regulatory functions.



Monitoring and reviewing, primarily through the Policy
Committee and the Performance and Overview Committee
functions, the Authority’s performance in implementing its plans
and strategies and in delivering its services.



Participation in partnership working.



Representing the Authority on national, regional and local
bodies and organisations.



Representing the views of their communities and individual
constituents in respect of the work of the Fire Authority.

7.35

Members should not involve themselves in the day to day management
of the Authority’s services as the responsibility rests with the Chief Fire
Officer and Chief Executive and Senior Managers and there are clearly
defined lines of accountability to Members. However, applying this part
of the protocol, it has to be recognised that Members do have specific
responsibilities under the Authority’s Performance and Overview
Committee function as set out in paragraphs 7.54 to 7.58 of this
document.

7.36

Under the Authority’s Constitution some Members have additional
responsibility at Member level, for example being Chair of a committee,
panel, or as lead, or champion Member for a specific area of the
Service. The holding of these offices will involve a different relationship
with certain Officers in areas where the Member has a particular role
and responsibility. Also, the relationships will be more complex and
expectations will be different from other Members.

7.37

It is important that Members of the Authority:

7.38



Respect the impartiality of Officers and do not undermine their
role in carrying out their duties.



Do not ask Officers to undertake work or to act in a way which
seeks to support or benefit a particular political party or gives
rise to the officer being criticised for operating in a party political
manner.



Do not ask Officers to exceed their authority where that authority
is given to them in law, by the Authority or by their managers.

This protocol recognises the role of opposition groups in the Fire
Authority acting individually or jointly, and that relationships will be
again different and complex. Members in opposition have the same
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rights and obligations in their relationships with Officers and should be
treated equally. Where opposition groups, individually or collectively,
appoint their Members to perform shadow or spokesperson roles, then
the requirement of paragraph 7.36 will apply.
7.39

It is however envisaged that all Members will work co operatively to
ensure that the Fire Authority meets its statutory obligations and
provides an effective and efficient Fire and Rescue Service to the
people of Cheshire.

7.40

The primary role of Officers is to advise, inform and support all
Members and to implement the lawfully agreed policies of the Fire
Authority.

7.41

In performing this role, Officers will act professionally, impartially and
with political neutrality. Whilst Officers will report a Member’s view on
an issue, the Officer should not be influenced or pressured to make
comments or recommendations which are contrary to his or her
professional judgement or views.

7.42

The Chief Fire Officer and Chief Executive, the Monitoring Officer and
the Treasurer (Section 151 Officer) have specific responsibilities placed
on them by law. These responsibilities go beyond their obligations as
employees of the Fire Authority. Where an Officer is discharging his or
her responsibilities under any statutory office, a Member or Members
shall not:-

7.43



Interfere with or obstruct the Officer in exercising those
responsibilities.



Victimise any Officer who is discharging or has discharged his or
her responsibilities of the statutory office.

Both Members and Officers will, regardless of their role, always act in
accordance with the Core Values of the Fire Authority, which are
attached to this Protocol.

Member/Officer Obligations and Expectations
7.44

Members will require and expect Officers:

To be committed to the Authority as a whole and not to any
political group or individual.



To work in partnership with Members in an impartial and
professional manner.



To understand and support the respective roles of Members and
the associated workloads and pressures.
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7.45



To implement decisions of the Fire Authority and its subordinate
committees which are lawful, have been properly approved in
accordance with the law and the Authority’s Constitution and
formally recorded.



To respond to enquiries and complaints in accordance with the
Fire Authority’s standards.



To provide professional advice, which is not influenced by
political views or preferences, and which does not comprise the
political neutrality of Officers.



To provide information as agreed on matters that can
reasonably be considered appropriate and relevant to their
needs, taking into account the Members’ individual
responsibilities and position and the requirements on Members’
access to documents and information, subject to specific
exclusions, e.g. personal interests and confidentiality.



To be aware of and sensitive to the internal and external political
environment.



To act with honesty, respect, dignity and courtesy at all times.



To provide support and learning and development opportunities
for Members to help them in performing their various roles.



To act with integrity and appropriate confidentiality.



Not to raise issues of a personal nature outside agreed
procedures.



Not to use their relationship with Members to advance their
personal interests or to influence decisions improperly.



To comply at all times with the Officer Code of Conduct and
such other policies or procedures approved by the Fire
Authority.



To support the role of Councillors with any policy or procedure
agreed by the Fire Authority.



Not to support Members in any role other than that of a Fire
Authority Member and not to undertake any actions which are
not compatible with this Protocol.

Officers can expect Councillors:
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established by the Fire Authority.


To work constructively in partnership with Officers,
acknowledging their separate and distinct roles and
responsibilities.



To understand and support the respective roles and
responsibilities of Officers and their associated workloads,
pressures and reporting lines.



To give political leadership and direction and to seek to further
their agreed policies and objectives with the understanding that
Members have the right to take the final decision and issues
based on advice.



To treat them fairly and with respect, dignity and courtesy.



To act with integrity, to give support and to recognise
appropriate confidentiality.



To recognise that Officers work to the instructions of their senior
officers and not to individual Members.



Not to subject them to intimidation, harassment or put them
under pressure. Councillors will have regard to the seniority of
Officers in determining what are reasonable requests, having
regard to the relationship between with Councillor and officer
and the potential vulnerability of Officers, particularly at junior
levels.



Not to request them to exercise discretion which involves acting
outside the Fire Authority’s policies and procedures.



Not to authorise, initiate or certify any financial transactions or
enter into any contract, agreement or undertaking on behalf of
the Fire Authority, or in their role as Member of the Fire Authority
without proper and lawful authority.



Not to use their position or relationship with Officers to advance
their personal interest or those of others, or to influence
decisions improperly.



To comply at all times with the Members Code of Conduct, the
law, the Constitution and such other Policies, Procedures,
Protocols and Conventions agreed by the Fire Authority.

Behaviour Limitations
7.46

The different roles of Members and Officers require particular
limitations upon behaviour. Both Members and Officers need to
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ensure that their working relationship is appropriate to their respective
role and that they do not act in any way which would lead to their
behaviour being questioned. It is not possible to provide a list of
circumstances where behavioural issues might be of concern. The
main examples below help to illustrate the point.


A close personal relationship between a Member and an Officer
can confuse their separate roles and influence the proper
discharge of the Authority’s functions, not least in creating a
perception that a Councillor or Officer may be securing
advantageous treatment.



The need to maintain the separation of roles means that there
are limits to those matters on which a Member may seek the
advice of an Officer, both in relation to personal matters and
party political issues.



Relationships with a particular individual or party group should
not be such as to create public suspicion that an employee
favours one Councillor or group above the others.

Political Groups
7.47

It is in the interests of the Authority to support to some degree the
effective operation of all its political groups and not one particular
group. The operation of Political Groups may, however, pose particular
issues for officers in terms of their impartiality.

7.48

A political group may request the Chief Fire Officer and Chief Executive
or a senior manager to prepare a written report on a matter or matters
relating to the Authority for consideration by the Group.

7.49

An Officer report to a political group will be restricted to a statement of
material facts and identification of options and the merits or otherwise
of such options for the Authority. Such reports will not cover any
political implications on the matter or any opinion. Such reports will not
include any recommendations.

7.50

The release of such reports to other political groups shall be dealt with
in accordance with any conventions in existence at the time.

7.51

A political group may request the Chief Fire Officer and Chief Executive
or a senior manager to attend a meeting of the group to advise on
particular matter relating to the Authority. The Chief Fire Officer and
Chief Executive or senior manager may arrange for the attendance of
the representative on his or her behalf, or may decline to attend or
send a representative where he or she is of the opinion that the
particular issue is of such a political nature that it would be
inappropriate to attend.
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7.52

Officer advice at a meeting of a political group will be restricted to a
statement of material facts and identification of options and the merits
or otherwise of such options for the Authority. The advice will not cover
any political implications of any matter or any opinion.

7.53

All Officers will respect the confidentiality of any matter which they hear
in the course of attending any political group meeting or in respect of
any requests for advice and the giving of that advice.

Attendance of Officers at Performance and Overview Committee
7.54

It is accepted that in carrying out its role, the Performance and
Overview Committee may require an Officer to attend to answer
questions or to discuss issues. In requiring an Officer to attend, the
Committee will consider the seniority of the Officer it would be
appropriate to invite. There is a presumption against inviting Officers
outside the senior Officers range to attend in this capacity. Requests
for Officer attendance shall also have regard to workloads of Officers.

7.55

Where an officer attends such a meeting his or her contributions should
be confined to matters of fact and explanation. However, an Officer
may be asked to explain and justify advice which he or she has given
prior to a decision having been made, including decisions taken by him
or her using their delegated powers.

7.56

Officers should not be drawn into discussions of a political nature which
would be inconsistent with the political neutrality requirement, nor
should any questioning of an officer be reasonably interpreted as
constituting harassment.

7.57

In Performance and Overview proceedings the capability or
competence of Officers must not be questioned. The distinction needs
to be drawn between reviewing the policies, performance and decisions
of the Authority and its services and the appraisal of officers’ individual
performance. The latter is not a function of the Performance and
Overview Committee.

7.58

In applying this part of the Protocol, account will be taken of any
guidance agreed by Performance and Overview Committee provided
that guidance is consistent with the principles of this Protocol.

Breaches of the Protocol
7.59

Where a Member is dissatisfied with the conduct, behaviour or
performance of an Officer, the matter should be raised with the
appropriate Brigade Manager. Where the Officer concerned is a
Brigade Manager, the matter should be raised with the Chief Fire
Officer and Chief Executive. Where the employee concerned is the
Chief Fire Officer and Chief Executive, the matter should be raised with
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the Monitoring Officer.
7.60

On the Member’s side, where the relationship between Councillors and
Officers breaks down or becomes strained, every effort will be made to
resolve matters informally, through conciliation by an appropriate senior
manager or Councillors. Officers will also have recourse to the
Grievance Procedure or to the Authority’s Monitoring Officer as
appropriate, in certain circumstances. In the event of a Grievance or
Complaint being upheld, the matter will be referred to the Chief Fire
Officer who, having advised the Chair of the Authority and the other
appropriate party spokespersons, will decide on the course of action to
be taken, following consultation with the Governance and Constitution
Committee if appropriate.

7.61

Breaches of the Protocol by a Member may result in a complaint to the
Governance and Constitution Committee and in the case of Officers
may lead to disciplinary action.
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